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Construction A consumer contract is a contract entered into with a person acting in
Plant-hire their own capacity and not for or on behalf of any business or trade entity.
Association
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I. DEFINITIONS
(a) The "Contract" is the Contracl bctrteen the Ouner and ttre Hirer lor the hire ol'

Plant, u'hich incorporates the Oflbr and is govemed by thcse conditions
(b) l-he "llire Perioci" shall crxnnrence frcxn the time r,vhen the Plant leaves the

Owner's depot or plarc where last employed and shall continue urrtil the Plant is
lcceived back at the O'uvner's narned dcpot or othcr agreed location. For the
avoidance of doutrt the Ilire Period includes the tinre Plant is lelt on site ciuring a
I lolida.v-' Period

(c) The "Hirer" is tlte Contpatrl'. fitm, person. Corporation or prublic authority
taking the Orurer's Plant on hire and iricludes their successors or penonal
representatrves.

1d) "Holidav Period" covers an-y cessation of'uork over Easter, Clu-istmas zutd the
New }'ear. as p,cll m an,," other Ilank or Public: holidays.

(e) "Otler" is the Oqner's ofler to hire the Plant to the llirer r.vhich r,vill include
dctails of the Plant to be hired, the Hre Period, rclcvant hire ratcs and chru-ges
and any supplementary conditions to lre incoqromted into the C.uruact.

(l') l-he "Ouner" is the Conrpanl', tirm or person lelling the Plant on hire and
includes their successors, assignees or personal rcprcsentatives.

(g) "Plant" covers all classes of Plant, or replacement Plant, machiner,,'. vehicles,
equipmenl accessories. and arr.v ancillarry items. vehic:les or erluipmeni
therefbr, whrch the Owner agrcEs to hire to the Hircl or an_v"tlring u*rich is
srrpplied bv the Orr.nrer to el]-ect the hire, anci an;thing supplied b,v the Owner fbr
the sale operation and nrutine insprection and maintenance ol'the Planl

(h) A "Working Day" shall be fronr 8.00 am to 4.30 pm. \,londa1, to Thursday,. and
8.00 arn to 3 30 pm. on [:ndal,allorving a halihour lunch break each day', unless
othenvise specified in the (lonlracl

(i) A "Srorkirrg Week" covers the period frorn 8.00 am on N4onday lo 3.30 prn on
Friday, uiless otherrvise specihed in the Contract.

EXTENT OF CONTRACT
No tenrrs. condrtiurs nr rvarranties other than ars specrlically set {orth rn the Ofler
shall t-* deerned to be incorporirted or to lurm part ol the Corrtract or shall otherwise
govenr tle relationship bcnveen the Onner and the Hirer in rclation to the hirc of
an_v- particular Plant punuant to the C)ffer l'his erxc:ludes all other tenns or c:onditinns
which tlre Hircr mav scek to appl,v uncler any order or acknorvleclgement or
acccptance of sinrilar docruncnt and supersedcs all prior ncsotiations, rcprcscnlations
or agreetxenls, whether rwitten or oral un less and to the extent that they are expressl-v"
ascepted in rvritirrg and signed by ilre Owner The Oruter and the Hirer drr not lntend
fJrat an1,'of the terms of the Contract rvill tx enlbrceable by vifiie of'the Contracts
(ltights of 

'l'hirct Parties) Act 1999 by any person not a patty- & tlre C.onb-act, except
that a person rtho is a sur:cgssor to or an assignee o{'the rights ol'the Orurcr is
desrned to lrccorne a pa$' to the Contract alter the date of succession or assigrunent
(as the case ma1'tte).

ACCEPTANCE OF PLANT
Acccptance ot'the Plarrt orr site nnplies acceptance ol'all terms and conditions hercin
rmless otheru'ise previously agreed in nriting

UNLOADING AND LOADING
'l'he 

Hirer shall be responsilrle for the unobstructed access and egress nnd. unless
othernise agreed in r,lritins, for unloadrng arnd loading of the Plant at the site; and
any personnel supplied t1' thc Ou,rrer fbr such unloading and / or loading shall trc
deerned to be underthe direction ancl control ofthe llirer Such penonnel shall for
all purposes in curnection rvitir their errplo,vment tn the unloading and / or loading
of the Plant Lre regarded as the sewants or agents of'tltc Hircr (but n'ithoirt prqudice
to any of the provisions of clause l3) who shall be solell' responsilde tbr all claims
arising in connection r,vith unloading and i or loading of the Plant b.v-'. or rvith the
assistance of, such pxrsormcl.

DELIVERY IN GOOD ORDER AND MAINTENANCE:
INSPECTION REPORTS
(a) lJnless notification in u'rrting to the contrary is received lry tlre Orlrrer from the

Hirer irr the case of Plant supplied rrith an opcrator r.vithin lorr workine cla,vs, and
in the sase of Plant supplied w'ithout an operator u,ithin three rvorking days, of the
Plant lxing delivered to the site, the Plant shall be deemed to [t in good
order. save {br cither an irrherent lault or a l'ault not ascerlainable b-v reasonable
examination, in accordnnce u'ith tenrrs of the Contract aud to the llirer's
sartislbctiorl provided that rvhere the Plant requires to be erected on site. the

trrriods stated atrove shall be calculated {iom lhe date of completed erec'tion
of Plant.'l'he llirer shall be responsible for the safe keeprng of the Planl its
use in a lvorkm;rnlike malrner rvithin the manulacturer's raled carpacitv and irt
accorclance with the manulacturer's arrcl / or the O'"ltrer's recommendations, and
its retum on the completion of'the Hire Per iod in equal good order (fbir rvear and
tear excepted).

(b) The Hircr shall at all t irncs r.r'hcn hiring Plant n'ithout the Owner's operator or
driver trke all reasonable steps to keep himself acquainted rvrth the state and
condition tlf the l'iant. If such Plant is c:orrtinr.red at rvork ur in use in an urtsalb
and unsatisfirctory sLnte or envirnnmenl" the Hirer slull be solel-v responsible
fbr anv damage, loss, cost. expense or accidents tvhcther directly or indirectly
arising therefrom.

(s:) Anl inspectultt reporl required under the relevant legislation, or a c:op\/ thereol.
shall be supplied [:y, fre Orvner. if requesled by the Hirer; and retrnted ttn
complction ol'the Hlrc Pcriod.

6. SERVICING AND INSPECTION
The Hirer shall at all reasonable times allorv the Owner. his agents or hrs insurer:; to
have access to the Plant to inspect. test. ad_iust, repair or rcplace the same. So thr as
reasonabl.v" prac:ticable the I lirer shall allorv such access during the Wbrking Da1,'.

7. GROUND AND SITE CONDITIONS
(a) The Hirer is deemed 1,o have knortledge of the site or the profiert-y- or land

where the Plant is !0 be dclivered and tiie Hirer *'arrants that thc condition of'tlre
site or place of delivery of the Plant is surtable lor the use tlf such Plant.

(lr) It in the opirtion of'the Hirer, the grouncl (including anl private access road or
track) is soft or unsuitable f'or tle Plant to rvork on. fi'avel over, be transportecl
over. tre erectecl trr disnranfled on vl'ithout tinrtrers or equivalent support the
Hirer shall suppl;- arrd lay suitablc timbers or equivalent support in a suitable
position fbr tlte Plant to travel oveq rvork on, Lre transportecl over. be erectcd or
dismantled on- including fbr the purlrcse of deliver)'ancl collection.

(c) Any timber or other material sirpplied by lhe Owner is provided solely 1o assist
the Hirer under their duties vvithin clause 7(b) and cxpressly not to relieve hirn
of his legal. regulatorl' or contrilctual obligations to erlsure adequate stabilitt
of the Plant.

(d ) Thc Hrer is rcsponsitrle tbr the prrotection of . and liatrle lbr anv damagc to, zuty'
underground, surt-ace or al'nve grouncl sen'ices and utilities including, but not
limrted to crables. ducts, rvirter pipes iurd gas lrnes. and any pavemenls, bridges.
nmnels zurd roadn'ays on or adjacent to thc si0c ancl the Hircr shall liaisc as
necessary anri c:omph r,r,'ith all recluirements of the relevant statfory arrthoritr,
or srmilar body.

8. HANDLING OF PI.ANT
a) When a drivcr or opcrator or an-v pcrson is supplied tr,v the f)urter wtth thc

Plant, the Or.l,ner shall supplv i] Ilerson corlrpetent in operating the Plant or for
sucrh purpose lilr rvhish the person is supplied and suc:h person shall be under
t.he direction and confi'ol of'the Hirer. Such drivers or opcrators or persons shall
tbr all purposes in ctxrnection with their empl<;ment in the warking ofthe Plant
be regarded as the sen'ants or agents of the I {irer (but without prqudice to an1'
of the provisions o{'clause l3) and tlrc Hirer shall be solell'responsible lbr alt
clains arising irr connection rvith the operation of the Plant Lrir the said iirivers
/ 0perutors / penions.

(b) The Hirer shall not allow an.v" otlrer person to olxrate such Plant lvithout the
()uter's prior uritten conscnt.

(g:) Such drivers or oltralors or persons shall not operate an,v other plant or
machinery or undertalic n'ork other than that lbr which they- are suppliecl Lry tlrc
Owner trnless 1'rreviousl-v agreed in wntrng betueen the Ovwer and the l {irer

9. BREAKDOWN, REPATRS AND ADJUSTMENT
(a) An1,' llrei*don'n or the unsatistactory u,orkrng of or damage to any part of the

Planl must be notificd irnmediatel.v tr.r the Owner and confirmed in writing An.v
claun fbr breakclorvn timc rvill onll,tre considered liorrr the tinu and datc at
rvhich rwitlen notification is received and achurrvledged bv the Or,nrer.

(b) FLrll allowance fbr tlre hire clrarges set out in the Oller rvill be made to the Hirer
tbr ary stoppage due to breakdonn of'the Plant car$ed bv thc development of
either an inherent lault or a fault not a"sgertainable bv rea^sonarble exarnination or
lbir lvear and tcar and I'or all stoppages lbr nonnal running repain in accordance
rvith thc tcnns of'thc Contrac-t

(c) 'l'he 
I lirer shall not (ext:ept ftlr the changing of an1' ty-re and reparir of punctures),

repirir; modrfy or altcr the Plant lvithout lhe prior written permissiorr o1' the
Orvner. The changing of any fre and repair of punctures are howevcr the
responsibilib,ofthe llirer rvho should arrange tbr them to be changed / repaired
The Hirer is resporrsible {br irll costs incLrrred in ilre changing or replacernent
of'anv Sre (which must be of r-Ln etlutvalent qrccification) as approvecl b-v" tltc
Ou,ner and for the repair of any puncture.

(d) Thc Hirer shall be responsible for all cxJ^'*nse involved arising fiom auy
lrreakdown, unsatist-actorv vl'orting of or darnagc to any part of the Platt duc to
the i'lrrer's negligenc,e. nr isdirection or misuse of thc Planl n,hether by the l{trer
or his sen,irnts. and for the piu,rrrent of hire at the rdle tinle rate as dcfined in
clause 2-5, durins the period the Plant is neccssaril,v idle due to such breakdown,
r.rnsatisflctory u,orking or ciamage. 

'llte 
I'Iirer rs respnnsible tbr the cost of

sparcs and i or repairs clue to thelt. loss or vandalisrn of'the Plant. The Or.nrcr
will be responsible tbr the cost of repairs. inclusive of'thc cost of'spares, to the
Plant involvecl in breakdou,n tiom all other c:auses.

IO. OTHER STOPPAGES
No ciaims will be admitled (other than those allorved ftlr under ''Brea[dorlrr"

(clause 9) or tbr "ldlc Tirnc" (clause 25), as here in proviclecl). fbr stoprpagcs through
carses outside the Ou.mer:'s conkol, including but not limited to bad rveather ancl r'
or ground conditions nor shall the Ouner he res;xlnsible lbr fte cost or erpense of
recovering any Pliurt fionr soft or unsuitable groturd, or a hazardous envircnrnent.
Iror the avoidance ofdoubt. the }lirer shall lre responsible for the cost and expcnse
of rec,overing any Plant fronr sotl or ursuitabler gxound clr a hazardous envinxrment.

3.

4.

5.
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1I. LOSS OF OTHER PLANT DUE TO BREAKDOWN
F.ach item of Plant specified in the Contract is hired ils a separate unit and the
breakdorn ot'stoppage of'one or more units or vehicles (lvhether the plilperty of'
thc Owner or othenvise) through anv cause u,hatsoever. shall not entitle thc Hirer to
compensation or allowance lor the loss of working time try zur.v* other unit or units of
Plant rvorking in con_iunction therervitlr. provided thal rvlrere two or more ilems of
Plant are cxpressly hired together a-s a unit, sLrch itsnx shall be deemed to lrc one unit
lbr the puqrc-se of breakdorlt

12. LIMITATION OF LIABILITV
Except klt'liability on the part ol'tlre Owrrer rvlrich is expressly provided lbr in lhe
Contract (including these clauses):
(a) the Onler shall have no liabiliW or resprnsitriliry lbr any loss, or damage of

whatevernature due k; orarisitrg thnruglr arr;'cause beyond lris reasonatrle conlrol;
(tr) the Ou'ner shall have no liabilit"v or responsibilitv: whether bl, rvay of indemniry-

or try raxon of any Lrreach of the Contract. breach of sanrtory clu! or
misrepresenktion or by rearon of the corrrrlission of any tort (including but
not limitcd to ncgligence) in connection with thc hire, fbr any of'thc Hirer's
loss of profit, loss of use of the Plant or any other asset or facilrtv. loss of
production or productivity', krss of c:ontracts rvrth zur,v third part_v, liabilities of
u'hatc-vc'r nirture to anv third par$', and i or ary other financial or econouric
loss or rndirect or consequential loss or danrage ol $,hatever natlre; and

(c) rvhenever the C'ontract (including these cdauses) provides that any allovlttnce is
to be made a4iainst hire charges, such allorvance sliall bc the Hirer's sole and
exclusive renredy in respect of the circumstances givirrg rise to the allorvance,
and such remed.v shall lre limited to the arnount of hrre charges r,vhich rvould
othcm'ise be or trecorne due if'the allow'ance in question had not becn made.

1d) For the avoidance of- doubt- nothing in these condrtions linrits or seeks
to erclude the Owner's liabilig, lbr claims of death or personal injurv'
caused b-v the Owner's negligencc, fraud or for any other liabilitv lbr
rvhich it is not permitted to seek to lirnit or excluile [r,v operation of laur

13. HIRER'S RESPONSIBILIW FOR LOSS AND DAMAGE
(a) For the avoidance ofdoubt rt is hereby declared and agreed that nolhing in ftis

clause atftcls the operation ol'clauses 4, 5, 8 and 9 ol'these conditions
(b) Iiorthe duration of the l'lire Period (rvhiuh tbr the avoidance of doubt inclucJes

the time Plant is left on site during a lloliday- Perrod) the llirer shall, sublect
to tlrc provisions referred to in sub paragraph (a) make good to tle Orurer all
loss o1'or damage to the Plant li'om whalevcr cause the same rna,v arise" tair n'anr
and tear ercepted, and except as provided in clause t herein. and shall also full-v"
and cornpletely indemniti' the Ovlrer and irn-v" prersonnel suppliecl try the Ollrrer
in rcspect of' all claims by tuty plcrcon rvhatsocver fbr injury to pcrson
or property' caused by or in connection wrth or arising out of the storage.
tnnsit transpnr! urrloading, loading or use of the Plant during the contirruance
ol'the Hire Period and in comection thcrewith, w'hether arising under statute
or common larv In the event of loss of rrr darrrage to the Planl hire c:harges
shall be continued at idle time rates as defrned in clause 25 until the setllqment has
becnagreed. Palmentot-thesetllemcntmustbe madelvithrn2l calendardavsof-the
date of the agreement or idle time ckrrges can be reinstated lrom the date
of'that agreenrcrrt. Should rdlc tinre charges lrc re-irrstated. the agrced settlement
figure rcmaits pa,vable in tull

(c) Nofwthstanding the above the l'lirer shall not be respnnsible tbr damage, loss
or injury:
(i) prior to delivery of'any Plant to the site (or. rvhere the site is not inunediately

adjacent to a highu'av mainlainable at the public expense. prior to its leaving
such highu'ay) rthere the Plant is irr transit try transport of'the Orvner or ars
othenvise aranged b,v the Owner

(ii) during tl ie erection and / or disrnantling of anv Plant rvhere such Plant
requires to be completelv erecled / disnrantled on site, provided alrvays ltrat
such ercction / dismantling is rmder ttre excltrsive controi of'the Owner or
his agent,

(iii) aller the lrlant has been removed lrom the site arrd is in transit on a highlva,v
maintainable at the public expense (or wherc the site is not inmediatelv
acljacent to a highway maintainable at the public expense after it ha-s loined
such hrghuay) to the Orryner b1- fansprrt of the Ormer or as otheruise
arranged by the Owner.

(iv) rvhere the Plant is travelling to or tiom a site on a highrvav maintainatrle at
the putrlic exprrrse (or. rvhere the site is not immediatrely adjacent to a highwal,
mainlrinable at thc puLrlic expense, prior to its leaving or aftcr its joining such
highu'av) under its o\\n lrc\\€r mth a driver supplied by the Ourter

14. NOTICE OF ACCIDENTS
lf the Plant is involved rn tur,v accident resulting in inlur,r m persons or deunage
to propert),, immrrtiate notihcation mu.st be given try ther Hirer to the Orvner by
telephone and confinned in u,riting to the Oq'ner no later than 14 hours after such
telephone notitlcation. In relation to any clainr in respect of rvhich the Hirer is not
bound to fully inderrrnifl' the Owner no admission of liability" oller, promise ol'
lli\ment or inilemnity shall be nrade by the I Iirer rvithout the Orurer's prior nritten
pcrmissron.

15. RE.HIRING ETC.
Nsither the Plant nor any part thereof shall bc re-hired, sul>lel" or lcnt to anv third
paq,- without the prior u,ritten prermission of the Ormer.

16. CHANGE OF SITE
'l'he 

Plant shall not be moved liom the site to rvhich it vl'it-s delivered or consigned
rvithrlut the prior written permission o[ tlte O[.ner

17. HETUHN OF PLANT FOR REPAIRS
lf during the Hire Period the Ourer decidcs that rrgcnt repairs to thc Plant are
necessary then he may arrange for such repain to he canied out (ln site or at any
location of'his nomination. In the event that urgent repairs to the Plant are necessary
the Ou,ner shall be oblis.ed to replace the Plant with similar Plant if available, the

Ouner (trut rvithout prejudice to trny of the provisions of clauses 9 and / or l3)
pa)''nrg all transporl chnrges involved. In the event of the Or.,'ner being unarble tn
replace rhe Plant he shall tle entitled to terminate the Colltract lbrthrvith (but without
preiudice to any ofthe provisions of clauses 9 and / or l3) by giving wn'itten rroticc rtl
the ll irer. If suclr tennrrration ()ccrurs:
(a) rvithin &ree months liom the comn'lencement ol'the Hire Period, the Oi,vner

(but rvrthout prqudice to an1, ofthe provisions ofclauses 9 and / or l 3) shall pav
all transpnrt charges involved. or,

(b) morc than three rrronlhs fiom thc conrmencement o{'the Hire Period. the
Ovwer (trut withorrt prgudice to any of tlre provisions of clauses 9 and / or l3)
shal I be liable onll, lor the crlst o1'reloading and retum n-ans5nrt.

18, BASIS OF CHARGING
(a) The Hirer shall render to the Owner for each \\brking Week an acrcurale

statetnerlt of'the number of horu's tire Plant has rvorked each darv \\''hcn ary
personnel, operator or driver is supplied bv the Orryner the tlirer shall sign their
tinre record slreels The signature o1'the Hirer's representative shirll trrncl the
Hircr to acccpt the hours shown on the timc records sheets.

(b) Full allorvance ''lrll be made for lrreakdor.w prenods resulting frclnr nrec:hanical
or elcclrical {aults or absence of driver or operator supplied b-v the Ourer except
n'here breakdown is clue to acts or omissions of third partics and / or the Hirer's
tnisuse, misdirectiort or negligence. subject however to the provisions of clau-se
8 ol'these condilions.

(c) Breakdorvn time in respect of such periods shall be allowed fbr not more than
the Wcrrking Day less tlie acnral hours rvorked.

(d) Plant shall be hiled out either:
(i) tbr a stated minimurn nunttrcr ol'hours pcr Wbrking Day or per Working

Week o1
1ii) ',vithout an.v qualilication as to minirnunr hours. Odd d;r-vs at lhe bcginning

and at the end of the Hire Penod shall be charged pro rata.
(e) Stoppages due to changing of tvres and repairs to punctures will tre chnrgeablc

as w'orking time up to a marirnurrr o1-2 hours klr an_v.' onc stoppagc artd an-r"
exccss rvill be charged fbr at (hc appropriatc idle time rates.

(f; In the case of Plant rvhich is required to be dismantled fbr the purpose of
transportatiolr, if the Owner irglees to a rnodi(rcation of thc hir-e charge fcrr the
period rcquired tbr assembling on site and dismantling upon completion of'tlte
Ilirc Penod, such modilication of the hire charge and the Hire Period fbr rvhich
it shall appl), shall be stated in the OlTer / Contrac:t.

19. PI.ANT HIRED ON A DAILY BASIS WTHOUT QUALIFICATION
ASTO HOUBS
'l'he full daily rate will be charged on a daily bisis irrespective of the ltours rvorked
except in the c:ase of breakdorm lirr w'hich the Owner is resgxlnsible. r.vhen the' ac:tual
horrs rvorked w'ill be charged pro rata of'the avemge Working Day'. No htle charge
shall be made fbr Saturda,v and / or Sunday unless the Plant is achnll-v worketi.

20. PI.ANT HIRED BY THE WEEK OR MONTH WITHOUT
QUALIFICATION AS TO HOURS
Tlre lveeklv or monthll' rate shall be charged iresp*ctive of the rrumber ol-hours
worked. except in the c:ase of breakdoq,n for which the Owner is reslrcnsible when
irn allorvance pro rdta of the agreed rveekly ratB or l:rro rata tlf the agreed monthly
rate rvill bc made fbr each f ull Wbrking Day broken dorvn calculated ln tlte nearcsl
half\Vorking Drw.

2I. PI-ANT HIRED BY THE WEEK OR THE HOUR FOR A MINIMUM
OF 39 HOURS PER WEEK
Thc {ull hire {br thc rninimum period in the Conlract w"ill be charged and an additiottal
pro rata charge rvill be made fbr hours r.lorked in cxcess of such rninimtun period
Allorvanc:e will lx made ftrr trreakdou,ns up to 8 hours except on Frida_r-s r.vhen the
allor.tance will be up ln 7 hours providing allvay-s that where the ac:trnl hours worhed
are in ercess of the minimum periotl less breakdown time. tlte acnnl hours workcd
shall be chargeable. Idle tinre for this purfnse shall be treated as actual u,orking tirne.
The minimum Working Week ot'39 hours shall bc reduced by 8 hours lr4ondav to
Thursday ancl 7 hours Friclay lbr each Holidal Period occurring in such Working
\!'eek. provided that tlre Plant is not in use during such Ilolidav Period.

22. (ALL.IN'' RATES
Where ''All-In" ratcs are charged by agreement the minimunr period shall be as
defined n the Contract and ur accordzurce with the hue rates and tenns contained
therein, subject to the provisions ofclause 26.

23. COMMENCEMENT AND TERMINATION OF CONTRACT
ITRANSPORT OF PLANTI
(a) Thc Hire Periocl shall commcmce fiom the tilne w4ren the Plant leavcs the

C)wner's depot or place rvhere last employed and shall continue until the Plant
is received back at the Owner's named depot or othcr agreed location but an
allorvzurcc shall be made of'not more thiur onc cla.v"s hire charge caclt rvay tbr
travelling time. If the Plant is used on the day'of fravelling. full hire rates shall
he paid fur the pxnod o[ use on thirt da,v. Tf ntorc than one d;ry is properl,v and
unavoidably occupricd n transporting the Plant. a hire chargc at idle tiuie rates shal l
be pavable fbr such extra time. provided that rvhere Plant ls hired fbr a total penod
of less than ure Working W'eek, the lull hire rate shall be prud {four the date of
despatch to the datc of rcirrn to the Owner's named depot or other agreecl location.

(b) If the Plant is not made available for collection as agreecl be.tr.r,een the parties.
such Plant shall he deenred rvith immedial,e ellbct to lx placed l.uck on hire. 

'l'he

Hirer shall be rcsponsiblc tbr tlre safbkceping of'the Plant in accordarce with
claue 13, and tbr all the ran-sonable costs trnd expenses incunecl by the Oraner in
seekirrg to collect such Pliurt.

(c) Upon the completion of'the Hire Period. the Hirer shall clean and where
necessaD/. decontaminate the Plant. All fuel and contarninirtes rvill [re rernoved
lronr bunds" storage tanks and Lxlrvsers.'l'he l{irer shall be liahle lirranv costs.
liabilities arrcl expenses incrrred bv the Or.tner shoulcl the Hircr fail to cornpll,
r.vith this clause,
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24. HIRER'S LI,ABILITY DURING THE NOTICE OF TEBMINATION OF
CONTRACT
a) Where the Hire lrertod is ineletenninate or having becn delined becomes

indeterminate the Contract shall be tenninable bv seven days notice in rrriting
given b,v etther parry- to the otlrer except in c:ases rvhere the l'lant hirs been lost or
damagul. Notwithstanding that the Orvner rnay have asreed to accept less tlan 7
da1,s notice of termination, the Hirer's ollligations under clause l3 shall coutinue
until the Plant ts retumed to the Ou'ner in accordlncre rvith clause 31 or until the
Orvtter ltas collccted the Plant u'ithin the 7 dals tirllowing thc acceptance of short
notice Oral notice gil'en bv the Hirer to thc C)u,ner's driver or opefator shall not
be deenred to constinrte compliirnce rvith the pmvisions of this clause.

b) Without pre-j udice to clause 24la). should the Hirer lail to make the Pl anr available
fbr collection by thc Ormer befbre the cnd of the 7 da1, notice. the Hirer's
ttbligations under clause l3 shall continue lbr a further 3 davs or until such tinre
as the Plant is made available lbr collection and the Ovwcr has collected the
Plant. For the avoidancc of'doubt, rvhere the Hirer givcs a notice pursuant to
clause 24(a.1 but sulrsequentl.v and rvith the consent of the Orvrer, ,uvithdrarvs
suc:h notice, the obligaliotrs of clause 13 shall continue to apply- and the
requirements of'clause 24 rvill apply to anv later tennination of'the Contract.

c) If the llirer terminates the Contract before tlre l{ire Periocl cunrnences, then
the llirer is liable ftrr all reirsonable cosls and c:harges incuned [r_v- the Ouner or
to u,tich the O*ner is comntined at the time of tennination.

25. IDLE TIME
When the Plant is prevented tiom rvorking for a complete \Vorking Week- the hire
charges shall be two thirds of the hire rate or such olher idle time ra1,e as is agreed
in rvritin-e bv the Owner fbr the period druing lvhich the Plant is not in use. lf the
Plant u,orks for any time during the \4/orking Day then the r.vhole ol that Working
Dav shall be charged as rvorking time. In an-v* case no period less than one Working
Day shall trc reckoned as idle tirne save for as provided lirr ilr clause l8(e). Wrere
an "All-ln" rate is charged, idle tirne is calculated on the nrachure element only'. I:\t)l
rate rvill he charged lbr the operalor.

26. WAGES AND OTHER CHARGEABLE ITEMS RELANNG TO
DRIVERSAND OPERATORS OF PLANT
All chargeable items shall be paid b,v the l'lirer at the rates set out in the C]orruac:t save
that an,v subsequent increases before and / or dunng the l{ire Penod arising frorn
irrvards under an-v rvage agreemenls and / or liom increir-ses irt the Orvncr's stratutoD,
contnbution shall be chargcd as additions at cost by thc Owner arrd shall be adrnittcd
and lard Lrv the ll irer

27. TRAVELLING TIME AND FARES
Travellirrg tirne, fares ard similar expenses lbr drivers. operators and an;- person
supplied by the Orvncr, incured at tire bcgiming and end of tltc Hire Pcriod and
rvhere appropriate retunr fare of the driver, o[rrirtor and an1,' prson supplied b1,' the
Owner to his home will bc chargeable at cost. No charge shall be miide b.v the Orvner
tbr any such cxpenses incurrcd by other emplovces of the Ou,ner {br the purpose
of senicing. repair or maintenance of PlanL wrless nec:essitated b-v" the llirer's
negligence, misdiroction or misuse of the Plant.

28. FUEL, OtL AND GREASE
Fuel, oil and grcase shall, rvhen supplied by the Owner, be chargcd at net cost or an
agTeed estirnate of net cost ancl rvhetr srtpplied lry the t'{irer, shall be of a gade or
tvpe spcified by the Chr,ner. Tlre Hirer shall be solely'resyrnsiblc lor arll damages.
losses, costs and expenscs incuncd L1' thc C)wner if'the Hrer uses the *rong f'uel,
oil orgrease.

29. SHARPENING OF DRILLS/STEELS ETC.
The cost of're-sharpening or rcplacement ol drill birs. blades and other ancillary
iterns shall lre tromc bv the Hircr.

30, OWNER'S NAME PI.ATES
'l'he llirer shall not reulove. clefac:e or cover up the Oq,ner's nanre 1:l;rte or mark on
the l'lant indicating that it is his propertl,-. rvithout fte prior u'ritten prermission ol-the
Ou,ner.

31. TRANSFORT'l'he 
[{irer shall pay the cost of iutd if required by the O'umer. alrar]ge transport of-

the Piant from the Ouner's depot or olher agreed location to the site and retum to
the Owner's named depot or other agreed location on completion of'the Hire Peliod.

32. GOVERNMENT REGULATIONS
a) 

'l'he 
Hirer rvill be responsible for compliance rvith relevant regulations issued

lry the Govemment or l..oc:al Authtlrities. including regulaturns under the
Envirorunental Acts, Faclrcries r\cts. Hcalth and Salbty at lVork, e1r. Act and
obsen'ance o{'the Road 

'fraflic 
Acts shoultl they apply', tncluding the cost of road

fund licences and ary insurances made necessary thereby, save that it-and dunng
sLrch tirne as the Plant is travelling, lvhether lor tull or partjounle-v liom Orlrrer
to site aud site to Ou,ner under its ovr,n power rvith a driver supplied b,v the
Owrur, the Ouner and not the I lirer shall lre responsible a^s afuresaid.

b) The Hirer shall inclemnily the Ov'ner against arry charges or fines that ilre Owner
may beccxne liable fbr as a result of the otrrration of the Plant during the Ilrre
Penod.

33. PROTECTION OF OWNER'S RIGHTS
(al The Hirer shall not re-hire. sell. mortgage. charge, pledge. part with possession

of'or othcrwise deal rvith thc Plant 'rxcept as provided under clause l-5 and shall
protect the sanre against dislress, execution or seizure and shall indemnily the

Ou'tter agairtst all losses, damage, cos6, chirges ard exlrenses arising as a direct
result of anv l'ailure to obsen'e and perfonn this condition excrept in the event of
Govemrncnt rcquisition.

(b) 'l'he 
Owner may terminate the C-ontruct tbnhivith lry wntten notice to the I lirer if

(nre or more of the fbllou,ing events occur'
(i) The Hrrcr delbults in punctual payment of'an;- surn due to the Owner fbr hire

of'Plant or other charges p.ryable llursuallt !o these conditirxts:
1ii) 

'l'he 
Ilirer farls to ol-rserve and ;rrform the terms and conditrons of the

Contract:
(iii) "l-he l.lirer sullbn, or the Outer reasonably believes that the l{irer shall

suffet any distress or executitln to tx levied agairrst hirn;
(iv) The Hirer makes or profnses 1,o nrake any arrangement u'ith his creclil,on or

becomes insolvent wrthrn the meaning of Secticiu l13 of the }lousing
Granls, Cmstruction and lGgeneration Act 1996 or anv amendment tlr
re-enactnlent ilrereol'lirr lhe time being in lbrcc; or

(v) The Hrer does or causes (o be done or permit or sufl'cr an), act or thing
r,vhereby' the Ormer's righls rn the Plant miry be prejudiced or put irrkr
.jeopardy.

(c) ln the event of tennination undcr sub-para-eraph (b.1 abovc:
1i) 

'l'he 
llirer must give the Or,,rrer or his agenl.s. immediate unobstructed

access to rccover the Plant.
(ii) The C)u,ner shall be entitlcd to claim the hire charges outstanding as at the

date of termination ()f the hire under this clau.se and retum trilsDort charses
uncler clausc 31.

(d) The rights under subparagraph (b) and (c) above:
(i) Jvla,v be exercised notrvithstanding that the C)wner rnay have waived some

previous default or matter o{'1he sarne or a like nature.
(il) Shall not atlect the O*ter's right to claim damages fbr breach of'Contract or

recover any sunrs clue under the Contrad as a debt.
(e) If 0re Hirer does not nralre payment of a sum by thc final date on vvhich payment

is duc to be made, the Owncr has the right to suspend pcrtbrmancc of its
obligations uncler the Clontract. 

'l'he 
nght to srnpend ma)' not be exercrsed

rvithoLrtfirst giving to the Hirer at leirst 7 da!'s notic:e in rwitrng of the Ovrner's
intention io suspend perfbrmance, st^rting the grou,d or grorurds on which the
Owner intends to suspend performance. 'l'he 

nght to suspenii performance will
c:etse when tlre I{irer makes pa-y"ment in lull of the anrount due.

34. CHANGES IN NORMAL WORKING WEEK
The fbregoing provisions have been fiarncd upon the basis of'the Hirer vrorking a
5-day week of 39 hours; it is herebl, agreed that in the event ot:
(a) there being any agreed change in the normal u'eekll hours in the industr-1,' in

w'hich the Hirer is engaged or,
1b) the Contract treing made with ref'erence to a -5 day week of other than 39 hours
Clauses 1(h) and (i), I 8(c) and 1d). f0 and (in regard to breakdorm allnrvance nnd
reductron fbr stafutory holidays) 2l sirall be decmed to be modificd contbrnratrly md
in the event of an alteratron in the normal rveekly rvorking hours in the said irrdush-v
the "l{ire l{atres and'l'enrs" of Plant hired for a rrrinrmum rveeklv or dailr' rcriod
shall be varied pnr rata.

35. DISPUTE RESOLUTION
(a) If the site is situated withrn the LJnited Kingdom, then the court w'hose

jurisdrction coverc the site rvill have exclusive.lurisdicliorr and inte.rpretation of
the larv ftrr lhis Contract. If the original sile is noL situated n4thin the lJnitecl
Kingdom, tlren the relevant juriscliction and interpretation of the law of the
Contr-act rvill be govenred bl, tlre country where the Or,mer's head r:rtlicc is
located.

(b) I}oth parties to the Contract have a right to reter ary difference or clisprrte arising
under or in c:onnection with the C'ontract to adjudication and the pmc:edure set out
in Part I ol' tlre Scheme lor Conslmction Contracls (England and \Vales)
Regulations 1998 (or an1, anrcndment or re-enactmcnt thcreof'fbr the trnre
tlcittg in tbrce) \ ' i l l  apply'. ' l 'he person (il-any') specilicd in the (lontract to act
as adjudicabr may be nanred in tlre Offor The specified nomir-rating body to
select adjudicatrrrs shall be the Constnrction Plant-hirc Association acting bv its
I\esident or Chief Hxecutive lor the time being .

(c) The- Ovmer and the Hirer shall cornply, lbnhwi0i rvilh any decision of the
arljudicator; ancl shall submit to surrunary -tudgrnent and enlbrcement (and i
or under Scrols lau,. shall crxnent to a motion lor summary' decree and subrnit
kr enfbrcemcrrt) in respect of' all such decisions: in each case. withoul an-v"
defbnce. sct-oli. courtcrclaim. abatemcnt or deduction. Wherc, undcr Scots
larv. the Ormer. the llirer, or the adjudicatol wishes to register tr decision of
the adjudicator for erecution in the Books o{'Council and Session, arry other
parb, shall. on Lre ing requestcd to do so, lbrthwith consent to such registration bv
strbscnbing the decision hcfore a rvitrress.

36. LATE PAYMENTS
The Ou'ner reserves the right to charge tlre Hirer l'or the late payment of an1,
outstanding invoices uncler the Late Pavrnent of Commercial Debts (lntercst) Act
1998. or any sutrseqrrent legislation.

37. SEVERABILITY
lf any of these clarses zue held to be unlarvful. r'oid or urrenf<rrceable, then that
clause wiil tx deemed severable and ivill not afli:ct the validilv and enlbrceabillt"v of'
the renrarning clauses. to the extent lrermitted by lawl
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I)IDA SUPPTEMENTARY CONDITIONS APPLICABLE
TO MOBTLE CRANES WHEELED AND CRAWLER
MOUNTEDI 2A11

TO BE READ IN CONJUNCTION WITH THE CPA MODEL CONDITIONS FOR THE
HTRTNG OF PLANT (2011)

EXPLANATORY NOTE: The purpose of these Supplementary Conditions is, partly,
to raise awareness of the Hirer's responsibilities under British Standard 7121 Code of
Practice for the Safe Use of Cranes ("BS 7121") and partly to define contractually the
extent of the Owner's and Hirers responsibilities as between themselves. BS 7121 makes
it clear that the Hirer is in overall control of the lifting operation and has responsibility for
providing a suitably trained and experienced "appointed person" to ensure adequate
planning and supervision of the operation. The Owners responsibility is limited to
providing a competent driver and a crane that is properly maintained, inspected, tested
where necessary, thoroughly examined and certificated.

For the avoidance of doubt, when the hire is subject to the CPA's Model Conditions for
the Hiring of Plant 201 1 ("CPA Model Conditions"), the Owner is not a specialist sub-
contractor and/or sub-contractor of the Hirer. The Owner will supply Plant pursuant to
the CPA Model Conditions together with these Supplementary Conditions to form the
Contract between the Owner and the Hirer.

Notwithstanding the above paragraph, it is a specific recommendation of BS 7121-
"l :2006 that where the Hirer does not have the expertise to carry out the lifting operation
he should employ the Owner or another competent organisation to undertake the work
on a "Contract Lift" basis. Should you enter into a Contract Lift arrangement with the
Owner it would be carried out under the CPA's Contract Lifting Services conditions; (copy
available upon request).

1. DEFINITIONS AND INTERPRETATION

1.1 These Supplementary Conditions are applicable to Mobile Cranes (wheeled and
crawler mounted) only and shall be referred to as the "Supplementary Conditions".

1.2 Unless the context suggests otherwise words and terms in the Supplementary
Conditions shall have the same meaning as in the CPA Model Conditions.

1.3 lf any conflict shall appear between any provisions of the Supplementary Conditions
and the provisions of the CPA Model Conditions then the former shall prevail.

2. PLANNING, SUPERVISING, SLINGING, HANDLING

2.1 In order to comply with the requirements of the Lifting Operations and Lifting
Equipment Regulat ions 1998 (Sl 1998 No.2307) and BS 7121 the Hirer is
responsible for planning, supervising and controlling the lifting operations,
including the preparation and distribution of risk assessments, method statements
and for the safe slinging of the goods to be lifted or handled.

2.2 lf advice or information is sought from and given by any person supplied by the
Owner, the Hirer understands and accepts that such advice or information is given
without responsibility and does not relieve or reduce the Hirer's requirement to
make his own independent assessment as outlined above.

3, INSURANCE

3.1 The Hirer shall take out and maintain insurance against any and all l iabilities
the Hirer might incur under the Contract. The Owner reserves the right at any
reasonable t ime to require confirmation that the Hirer is complying with i ts
insurance obligations.

3.2 At the discretion of the Owner it may be possible to give the Hirer an interest in the
Owner's own Insurance Policy for a fee. This must be agreed in writing prior to the
commencement of the work.
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I)IDA 4. LIMITATION OF LIABILITY

Without prejudice to the terms of clause 12 oI the CPA Model Conditions, the Owner shall
have no liability in respect of any damage including but not limited to:
. arV goods or other things lifted or to be lifted;
r any surface or subsurface features such as underground services;
. afiy above ground structures, including any overhead cables, overhanging or

protruding things, which might result from the travelling, positioning or working of the
crane or of any support vehicle.

5. CRANE CAPACITY

In the event that the Contract specifies a particular type of crane or support vehicle, the
Owner reserves the right to supply a suitable alternative crane or support vehicle to that
specified. Acceptance of the crane or support vehicle on site shall be acceptance of
the variation of the Contract in respect of the crane or support vehicle supplied and the
Owner shall have no liability to the Hirer in respect of that variation.

6. PROVISION OF LIFTING ACCESSORIES

lf requested and specified by the Hirer in advance, the crane will be provided with specific
certificated lifting accessories, subject to availability and at additional cost. The Owner
accepts no responsibility for loss or delay should the lifting accessories prove unsuitable.

7. GROUND AND SITE CONDITIONS

Without prejudice to the terms of Clause 7 of the CPA Model Conditions the Hirer shall be
entirely responsible for the preparation and maintenance of any ground upon which the
crane or support vehicles will travel over or from which they will operate. The Hirer shall be
fully liable to the Owner for any damage to the crane or support vehicle caused by ground
conditions and shall indemnify the Owner and hold the Owner harmless against any
liability, expense, loss or damage caused by ground conditions.

8. TRAVELLING, ERECTION AND DISMANTLING

8.1 Any time spent setting up, transporting and moving the crane and support
vehicles, erecting and dismantling the jibs and transporting additional jibs sections
or ballast is payable by the Hirer to the Owner at the rate specified in the Contract.
The Hirer shall also allow the Owner, or any representative of the Owner, free and
unrestricted access to the crane and support vehicles and to all areas of their
operation.

8.2 Insofar as the Hirer's use of the crane will require any licence, permission or
authorisation from any private or public body or government or Local Authority or
the giving of notice to any such body, Government or Authority then the obtaining
of any such licence, permission or authorisation, or the giving of any such notice,
shall be the entire responsibility of the Hirer, who must ensure that sufficient
notice is given to the Owner to guarantee compliance with the Road Vehicles
(Authorisation of Special Types) (General) Order 2003. This responsibility extends
to ensuring that the site is clear of all obstructions and that traffic management
arrangements are set up and operated correctly. Where the Cwner is required to
obtain such licence, permission or authorisation or to supply traffic management on
the Hirer's behalf a charge will be added.

8.3 Subject to Clause 25 of the CPA Model Conditions, the Hirer shall be liable to the
Owner for the agreed fees and charges regardless of any change in the Hirer's
circumstances or the circumstances affecting the use to which the Hirer intends
or intended to put the crane or support vehicle and any decision to accept a
cancellation or variation of the Contract in any respect shall be at the Owner's full
and entire discretion.

9. COMPETENCE

lf the Owner provides an operator with the crane, clause B of the CPA Model Conditions
will apply and the operator will be deemed to have the appropriate qualifications, training
and experience to operate the Plant.
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